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Ms. Lynn Fratesi 
7722 Benaroya Lane 
Apartment 101 
Huntsville, Alabama 35802 

Dear Ms. Fratesi: 

Thank you for your letter dated April 15, 2009. In your letter, you requested 
additional information regarding your relocation assistance and outlined 
relocation issues related to your neighbors. You also asked what appeal 
process is available to a tenant displaced form their home. 

With respect to your neighbor's concerns, please understand that we are not 
at liberty to discuss matters related to their relocation with others due to 
Privacy Act concerns. With our ongoing effort to assist tenants and answer 
questions, we hope that many of the resident's concerns have been addressed 
or will be addressed soon. 



Regarding a tenant's right to appeal, the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 (URA), which is applicable to 
federally assisted projects, does require that an appeal process be available. 
In the URA regulations published at 49 CFR Part 24, the guidance related to 
appeals can be found at 49 CFR 24. 10 [See Reference #1]. Because this is a 
HUD assisted project, you might wish to also review the specific appeal 
process applicable to HUD funded projects which is found in paragraph 1-10 
of Chapter 1 in HUD Handbook 1378, Tenant Assistance, Relocation, and 
Real Property Acquisition. [See Reference #2]. 

Pursuant to 49 CFR 24. 10, any aggrieved person may file a written appeal 
with the Agency in any case in which the person believes that the Agency has 
failed to properly consider the person's application for assistance under this 
part. The time limit shall not be less than 60 days after the person receives 
written notification of the Agency's determination. You have requested an 
appeal of the HHA's decision as to the amount of payment and the adequacy 
of the housing to which you were referred. HHA will hear your appeal. 
You have the right to be represented by legal counsel or other representative 
in connection with your appeal, but solely at your own expense. You will be 
permitted to inspect and copy all materials pertinent to your appeal, except 
those materials which are classified as confidential by HHA. Promptly after 
receipt of all supporting information, HHA will make a written determination 
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on the appeal, including an explanation of the basis on which the decision 
was made, and furnish you a copy. If the full relief requested is not granted, 
HHA will advise you of your right to seek judicial review. Please contact 
Ms. Pamela Morgan, Executive Assistant, at (256) 532-5635 to schedule your 
appeal. 

Since receipt of your letter dated April 15, and pursuant to our conversation 
on April 21 , we have updated your Notice of EUgibility to include the unit 
currently under lease at Emerald Ridge as a comparable unit. This unit will 
be used to calculate your replacement housing payment. This notice will be 
forthcoming and may resolve many of the concerns identified regarding your 
personal relocation benefits. However, there are several issues raised that 
should be addressed in this response. 

The date of your ehgibility for relocation assistance is November 20, 2008, as 
stated in your previous Notice of Eligibility. The date of eligibility for 
relocation assistance is triggered at the Date of Initiation of Negotiations 
(ION). For projects where public housing program units are being acquired 
through an arms-length transaction, the ION date can be the date or 
acquisition or the contract to purchase date. In this purchase transaction, the 
ION date was correctly identified as November 20, 2008, which is the 
contract to purchase date. 

Regarding a 90-day Notice to vacate, please note that you have not received 
such a notice because the HHA is not requiring you to vacate your unit at this 
time. However, in the event a vacate notice becomes necessary, HHA will 
issue your notice no less than 90 days prior to the date you will be required to 



move. 



HHA appreciates your opinion regarding the requirement of replacement 
housing inspection, however, such inspection is required prior to the release 
of any replacement housing payment as stated in 24 CFR 402(a)(2). A unit 
inspection is the only method by which HHA can assure the replacement 
dwelling is decent, safe and sanitary as defined by the URA under 49 CFR 
24.2(a)(8). You may choose to deny inspection of your replacement 
dwelling, however, no replacement housing payments can be released unless 
an inspection is completed and your replacement unit determined to be 
decent, safe and sanitary in accordance with the regulatory requirements. 

In response to your request for HHA to pay your moving expenses directly to 
the moving company, HHA will consider your request as authorization to act 
on your behalf with respect to this move assistance matter. For that reason, 
HHA will solicit at least three bids from capable and insured moving 
companies pursuant to our procurement poUcy. These moving companies 
will be in contact with you to schedule a time to visit your apartment so that 
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accurate estimates may be provided. HHA will require at some later time a 
signed statement from you requesting HHA to pay direct your move cost 
payment to the selected mover. 

You have requested a lump sum disbursement for your rental assistance. 
HHA will be unable to meet this request due to the most current guidance, 
found in Chapter 3 of HUD Handbook 1378. The pertinent guidance follows: 

D. Manner of Disbursing Rental Assistance. Relocation assistance 
payments for residential tenants who are displaced for HUD projects are 
subject to 42 USC Sec. 3537c and must be disbursed in installments, 
except that lump sum payments may be made to cover (1) moving 
esqienses, (2) a down payment on the purchase of replacement housing, 
or incidental expenses related to (1) or (2) . Whenever the payment is 
made in installments, the fiiU amount of the approved pa5Tnent shall be 
disbursed in regular installments, whether or not there is any later change 
in the person's income or rent, or in the condition or location of the 
person's housing. 

The frequency of these disbvirsements may be determined by the Agency. 
However, if not paid monthly, HUD recommends that there be no less 
than three installment payments, except when the rental assistance 
pa3mient is $500 or less. Where the rental assistance payment is $500 or 
less, it is recommended that payment may be made in two installments 
with no less than a four-month interval between payments. 

In compliance with HUD's guidance, HHA has determined that it will release 
relocation assistance payments in four (4) installments over a 12-month 
period, unless such payment is less than $500 or used to cover moving 
expenses or down payment assistance. 

If you have any questions or concerns regarding this response, please feel 
free to contact me at (256) 532-5623 for additional discussion. 




Carlen Williams 
Director of Development 



CW:PJM 



200 Washington Street, P.O. Box 486, Huntsville, Alabama 35804-0486 'Phone (256) 539-0774* 
TDD 1-800-S4S-1833, ext. 903 
www.huntsvfllehousing.org 



Reference # 1 

Sec. 24.10 Appeals. 

(a) General. The Agency shall promptly review appeals in accordance with 
the requirements of applicable law and this part. 

(b) Actions which may be appealed. Any aggrieved person may file a 
written appeal with the Agency in any case in which the person believes that 
the Agency has failed to properly consider the person's application for 
assistance under this part. Such assistance may include, but is not limited to, 
the person's eligibility for, or the amount of, a payment required under Sec. 
24. 106 or Sec. 24. 107, or a relocation payment required under this part. The 
Agency shall consider a written appeal regardless of form. 

(c) Time limit for initiating appeal. The Agency may set a reasonable time 
limit for a p^'son to file an appeal. The time hmit shall not be less than 60 
days after the person receives written notification of the Agency's 
determination on the person's claim. 

(d) Right to representation. A person has a right to be represented by legal 
counsel or other representative in connection with his or her appeal, but 
solely at the person's own expense. 

(e) Review of files by person making appeal. The Agency shall permit a 
person to inspect and copy all materials pertinent to his or her appeal, except 
materials w;hich are classified as confidential by the Agency. The Agency 
may, however, impose reasonable conditions on the person's right to inspect, 
consistent with applicable laws. 

(f) Scope of review of appeal. In deciding an appeal, the Agency shall 
consider all pertinent justification and other material submitted by the person, 
and all other available information that is needed to ensure a fair and full 
review of the appeal. 

(g) Determination and notification after appeal. Promptly after receipt of 
all information submitted by a person in support of an appeal, the Agency 
shall make a written determination on the appeal, including an explanation of 
the basis on which the decision was made, and fiimish the person a copy. If 
the full relief requested is not granted, the Agency shall advise the person of 
his or her right to seek judicial review of the Agency decision. 

(h) Agency official to review appeal. The Agency official conducting the 
review of the appeal shall be either the head of the Agency or his or her 
authorized designee. However, the official shall not have been directly 
involved in the action appealed. 

See Reference #2 

1-171-10 APPEALS (49 CFR 24.10). In addition to URA appeal rights, under 
certain HUD program regulations, a person (often limited to a low- 
income person as defined in Paragraph 1-4 V.) who is dissatisfied with 
the determination of the grantee (includes State recipient) on the person's 
appeal, may submit a written request for review of that decision to the 
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local HUD Field Office or, in the case of a State recipient participating in 
the State CDBG program, to the State. If a low-income person is unable 
to prepare a written appeal or requires assistance in preparing an appeal, 
the Agency shall provide such assistance and/or refer the person to an 
appropriate third party who will provide such assistance at no cost to the 
person, e.g., certain citizen groups, tenant unions. Neighborhood Legal 
Services or Urban League. 

A. When reviewing a determination based on an appeal, HUD (or the 

State, as applicable) shall consider all pertinent justification and 
other material submitted by the person, and all other available 
information that is needed to ensure a fair and full review of the 
appeal. Upon request, the grantee shall provide HUD or the State, as 
applicable, with a copy of the person's complete case file. 

B. Promptly after receipt of all information submitted by a person in 

snjport of the ^peal, HUD (or the State, as apphcable) shall make a 
written determination on the appeal. A copy of the determination, 
with a written explanation of the basis on which the decision was 
made, shall be fiimished to the person and the grantee (or the State 
recipient). If HUD or the State, as applicable, concludes that the 
person is entitled to the relief being sought, the grantee shall be 
directed to take appropriate action. If the full relief requested is not 
granted, HUD or the State, as applicable, shall advise the person of 
his or her right to seek judicial review. 

C. Nothing in this handbook shall in any way preclude or limit a person 

from seeking judicial review of the person's appeal on its merits after 
the person exhausts the administrative remedies described in this 
Paragraph 1-10. 
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